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::::::::::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:::::::::: 

PRESENT : = Smti. K.R. Deka, A.J.S.  

Ref: G.R. Case No.1954/13.   

State                      

-vs-  

Rubul Ali  ............. Accused person  

u/s-279/337/304(A)/427 I.P.C.  

EVIDENCE RECORDED ON : 11.05.15, 22.06.15, 05.10.15, 16.02.16, 

        21.04.16, 01.07.16, 24.04.17, 28.06.17 and  

        06.02.18,  

ARGUMENTS HEARD ON :  08.03.18. 

JUDGMENT DELIVERED ON : 21.03.18. 

ADVOCATES APPEARED: 

FOR the State  : Mr. D. Talukdar, A.P.P. 

FOR the Accused : Mr. J. Kalita. Ld.  Advocate. 

                                     J U D G M E N T 

1.   The case of the prosecution, in brief, is that an FIR was filed on 28.12.13 by the 

informant Golap Deka in the Nalbari Sadar PS against the driver of the Star bus winger vehicle 

bearing Regd.No.AS-01/EC-9941 alleging inter alia that on 18.12.13, at 4.20 pm, informant’s 

brother Dulumani Deka was proceeding in his Alto vehicle bearing registration No.AS-01/AW-

5198 Guwahati towards his house in Niz Namati, when the informant’s brother tried to enter 

Saikia Oil Depot in NH-31 in Suradi, the aforementioned Star Bus being driven from the opposite 
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direction in speed  negligently collided with the Alto vehicle resulting is the dead of the 

informant’s brother on the spot and complete damage the Alto vehicle. Hence, the case. 

2.   On receiving the case the Nalbari P.S. registered Nalbari P.S. Case No.1070/13/14 

u/s-279/337/304(A)/427 IPC and started investigation. On completion of investigation, the I.O filed 

charge-sheet against the accused  Rubul Ali u/s-279/304(A)/427 IPC. 

3.  In pursuance of the process issued, the accused person appeared before the 

court and on his appearance the copies of the case as per the mandate of law u/s-207 Cr.P.C. 

were furnished to the accused person. Thereupon prima facie case was found against the 

accused person u/s-279/304(A)/427 I.P.C and the particulars of the offences u/s-279/304(A)/427 

I.P.C. were read over and explained to the accused person and he was asked whether he will 

plead guilty of the offences charged or claimed to be tried. He had pleaded not guilty and 

claimed to be tried. 

4.  During the trial the prosecution side examined twelve witnesses including the 

I.O.,two M.O's., and M.V.I. The 313 Cr.P.C. statements of the accused person was of total denial. 

The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.   

                                   POINTS FOR DETERMINATION  

  •       Whether the accused on 28.12.13 at 4:20 pm, in the evening, at Suradi on 

NH-31 near Saikia Petrol Pump under Nalbari PS which is a public way, drove a Star Bus bearing 

Regd. No.AS-01/EC-9941 in a manner so rash as to endanger human life and thereby committed 

an offence punishable u/s-279 I.P.C. ? 

 •       Whether the accused on 28.12.13 at 4.20 pm, in the evening, at 

Suradi on NH-31 near Saikia Petrol Pump under Nalbari PS committed mischief causing 

loss or damage to vehicle bearing Regd. No.AS 01/AW-5198 to the amount more 

than Rs.100/- and thereby committed an offence punishable u/s-427 I.P.C. ?  
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       Whether the accused on 28.12.13 at 4:20 pm., in the evening, at 

Suradi on NH-31 near Saikia Petrol Pump under Nalbari PS.,  has driven the Star Bus 

bearing registration No. AS-01/EC-9941 in rash and negligent manner and  due to 

negligent driving of accused one Dulumoni Deka had died and thereby committed an 

offence punishable u/s-304(A) I.P.C.? 

       Whether the accused on 28.12.13 at 4:20 pm., in the evening, at 

Suradi on NH-31 near Saikia Petrol Pump under Nalbari PS., has driven the Star Bus 

bearing registration No.AS-01/EC-9941 in rash and negligent manner and due to 

negligent driving manner as a result of which the inmates of the bus who were 

traveling in the bus got injuries on their person and thereby committed an offence 

punishable u/s 337 I.P.C.?  

        DISCUSSION, DECISION AND REASONS: 

6.  PW.1 is Golap Deka, informant. He deposed that on 18.12.13 at about 4 p.m., in the 

evening his younger brother Dulumoni Deka was proceeding from Nalbari in his Alto vehicle 

towards his house in Nij Namati. He deposed that his bother’s vehicle was hit by a Star bus in 

Suradi Patrol Pump on NH-31. On received of information he came to the place of occurrence. 

There he saw the Star Bus and the Alto vehicle. The Alto vehicle was crushed and his brother had 

to be rescue from the inside of the damaged Alto vehicle by J.C.B. His brother had already 

expired. Onlookers informed him that the bus came in speed and tried to overtake a truck and hit 

his brother’s vehicle. He did not see the bus driver in that place and heard that he was 

absconding. His brother’s dead body was taken for post mortem examination and thereafter 

handed to his family members. As he was busy in the last ritual of his deceased brother, hence 

there was delay in filing the FIR. Exit.1 is the FIR and Exit.1(1) is his signature. He stated that he 

does not know the accused person.  

7.  In his cross-examination he deposed that he has not himself seen the incident. 

He filed the FIR as told to him by the others. He filed MACT case. He himself did not write the 

FIR.  
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8.  PW2 is Ananta Ch. Das. He deposed that he does not know the informant and 

the accused person. About three/four years ago he heard that there was an accident occurred at 

a little distance from his house between a bus and a Maruti vehicle. He also heard that someone 

had died inside the vehicle. Police took his statement. In his cross-examination he deposed that 

he did not visited the place of occurrence and he does not know how the accident had occurred.  

9.  PW7 Dr. Biren Medhi. On, 18-12-2013, he was working at S.M.K. Civil Hospital, 

Nalbari. On that day, he examined Pranjit Das, s/o: Lt. Arjun Das, 30 years male, village:- Pashim 

para, P.S:- Hajo, District:- Kamrup. In connection with Nalbari PS. Case GDE No.549 dtd., 18-12-

13. Emergency registration number was 1677.  

10.  On examination he found the following injuries:- 

  1. Lacerated injury over chin. Size 4cmx1cm skin deep.  

  2. Lacerated injury over lateral angle of right eye 3cmx1cm   skin 

deep.  

  3. Lacerated injury over right region 4cmx1cm skin deep. 

  4. Lacerated injury over right upper eye led size 3 cm x1 cm   skin 

deep. 

  5. Lacerated injury over left middle finger size 2 cmx0'5 cm   skin 

deep.   

  Patent was advice x-ray of face and scalp. CT scan advice. Report not submitted. 

Patient was referred the G.M.C.H., for treatment.   

          Clinically all injuries were simple in nature and caused by blunt object.  

            Exhibit-4 is my report and  exhibit-4 (1) is my signature.  

11.  On the same date in reference to the same GDE number, he examined Nripen 

Kamal, s/o: Lt. Omor Kamal, District:- Sonitpur. Emergency registration number was 1675.  

  On examination he found the following injuries: 

  1. Swelling and abrasion over left eye lid.  
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  Nature of injury:- Simple in nature. Fresh. Caused by blunt object.  

           Exhibit-5 is my report and  exhibit-5 (1) is my signature.  

12.  On the same date in reference to the same GDE number, he examined Nur 

Salam, Age two months, s/o: Md. Aminul Haque, PS. & Dist:- Barpeta. Emergency registration 

number was 1672.  

  On examination he found the following injuries:- 

  1. Small abrasion over head. (Parietal region) size 1.5cmx1 cm.  

  Nature of injury:- Simple in nature. Fresh. Caused by blunt object.  

               Exhibit-6 is my report and  exhibit-6 (1) is my signature.  

13.  On the same date in reference to the same GDE number, he examined Miss 

Sakina Begum, Age 48 years, W/O: Md. Bahar Ali, village:- Railway colony, Nalbari PS. & Dist:- 

Nalbari. Emergency registration number was 1667.  

  On examination he found the following injuries:- 

   1. Pain and swelling right elbow joint. 

   2. Pain ans swelling over left knee. 

   3. Pain over right leg. 

   4. Pain and swelling on nose.  

  X-ray left nose, right X-ray elbow , X-ray right leg. Report not submitted.  

  Nature of injury:- All the injuries were simple nature. Fresh. Caused by blunt 

object.  

                     Exhibit-7 is his report and  exhibit-7 (1) is his signature.  

14.  On the same date in reference to the same GDE number, he examined Rafique 

Ali, Age 25 years, S/O: Nur Ali, village:-Kashimpur, PS. & Dist:- Nalbari. Emergency registration 

number was 1668.  

  On examination he found the following injuries:- 
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  1. Lacerated injury over head, parietal region. Size 2cmx0'5 cm. Skin deep.  

  X-ray scalp. Report not submitted.  

  Nature of injury:- Simple in nature. Fresh. Caused by blunt object.  

             Exhibit-8 is his report and  exhibit-8 (1) is his signature.  

15.  On the same date in reference to the same GDE number, he examined Bishal 

Agarwala, Age 25 years, S/O: Rajkumar Agarwala, village:-Simaluguri, Dist:- Sivasagar. Emergency 

registration number was 1669.  

  On examination his found the following injuries:- 

  1. Lacerated injury over parietal region. Size 3 cmx 1 cm.   Skin deep.  

  2. Lacerated injury over anterior aspect of the right leg. Size   1'5 

cm x 0'5 cm skin deep.  

  X-ray skull. Report not submitted.  

 Nature of injury:- Simple in nature. Fresh. Caused by blunt object.  

             Exhibit-9 is my report and  exhibit-9 (1) is my signature.  

16.  On the same date in reference to the same GDE number, he examined Najrul 

Islam, Age 28 years, S/O: Md. Bahar Ali, Dist:- Goalpara. Emergency registration number was 

1670.  

  On examination he found the following injuries:- 

  1. Lacerated injury over nose. Size 1 cm x 0'5 cm. Skin deep.  

  2. Swelling and pain over forehead Size 2 cmx. 2 cm.  

  X-ray skull. Report not submitted.  

  Nature of injury:- Simple in nature. Fresh. Caused by blunt  

 object.  

            Exhibit-10 is his report and  exhibit-10 (1) is his signature.  
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17.  On the same date in reference to the same GDE number, he examined Paresh 

Kalita, S/O: Momat Ch. Kalita, Dist:- Barpeta. Emergency registration number was 1676.  

  On examination he found the following injuries:- 

  No external injury found clinically.  

         Exhibit-11 is his report and  exhibit-11 (1) is his signature. 

18.  On the same date in reference to the same GDE number, he examined Nurjahan 

Begum, W/O: Aminul Haque, P.S. & Dist:- Barpeta. Emergency registration number was 1673.  

  On examination he found the following injuries:- 

  No external injury found clinically.  

          Exhibit-12 is his report and  exhibit-12  (1) is his signature.  

19.  On the same date in reference to the same GDE number, he examined Md. 

Mustafa Ali, S/O: Md. Mahim Ali, village:- Burinagar, P.S. & Dist:- Nalbari. Emergency registration 

number was 1666.  

  On examination he found the following injuries:- 

  No external injury found clinically.  

         Exhibit-13 is his report and  exhibit-13  (1) is his signature.  

20.  On the same date in reference to the same GDE number, he examined Md. Altaf 

Hussain Mazumdar, S/O: Md. Abdul Jalil, village:- Tarabari, Dist:- Barpeta. Emergency registration 

number was 1665.  

  On examination he found the following injuries:- 

  No external injury found clinically.  

          Exhibit-14 is his report and  exhibit-14  (1) is his signature.  

21.  P.W. 8 Dr. Binoy Talukdar. In his deposition he deposed that on 19-12-2013, he 

was working at S.M.K., civil hospital, Nalbari. On that day, he did post mortem examined of Lt. 

Dulumoni Deka, 28 years male, S/O: Late Probin Deka, village:-Niz Namati under Tihu P.S., Dist:-
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Nalbari in connection with Nalbari P.S., GDE No.549 dtd., 18-12-13. The dead body was escorted 

by UBC 209 Umesh Haloi of Nalbari P.S., and Sri Anil Talukdar. On examination he find as follows:-    

  A male dead body of 28 years of age, wearing of shirt with white and blue, 

strips, black, blue jeans and black under wear.  

  Crush injury over head, chest, abdomen with fracture of right forearm and 

dislocation of right shoulder joint.  

  Injuries:- 

1. Crush injuries of head with fracture of skull bonds. 

Injury to the dore and brain matters. 

2. Crush injury over chest wall with fracture of ribs from 

3rd to 10th either side with fracture of sternum with 

injury to the heart and lung.  

3.  Crush injury of abdomen with liver with spleen. 

4. Wound are stained with blood which could not be 

washed with water.  

  Opinion:- Cause of death is due to injury to the vital  organs like brain, liver, 

heart and spline.  

  Exhibit-15 is the post mortem examination report and Exhibit-15(1) is his 

signature.    

  Cross declined by the defence.  

22.  PW9 is Anil Talukdar. He deposed that he know the informant. About four years 

ago his brother-in-law suffered an accident near Akhra oil depot. He came to the police station 

and saw that the dead body of Lt. Dulumoni Deka.  

  Cross declined.  

23.  PW10 is Krishna Das. He deposed that he did not know the informant. About 

three/four years ago in the evening at about 3:45 P.M., he was in his shop. A Star bus had hit an 

Alto vehicle. The Alto vehicle was completely damaged and the driver of the Alto vehicle died on 
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the spot. The Alto was coming from Guwahati and the Star bus was proceeding from Patshala. 

Both the vehicles had head on collusion.  

  Cross declined.  

24.  PW11 is M.V.I., Diganta Deka. He deposed that on 23.12.13 he was working as 

M.V.I., in D.T.O., Office, Nalbari. On that day he examined one Tata Star bus bearing registration 

No.AS-01/EC-9941 in connection with Nalbari P.S., Traffic Branch G.D., Entry No.541 dated 

18.12.13. He examined the vehicle at Nalbari P.S., campus. During examination he found the 

following damages:-  

1. Front windshield glass damaged.  

2. Front show pannel damaged. 

3. Head lamp assembly broken. 

4. Front bumper bend. 

5. Driver cabin damaged. 

6. Front axle damaged. 

7. Front suspension damaged. 

8. Brake assembly damaged. 

9. Steering assembly damaged.  

10. Front cross bumper damaged. 

11. Chassis frame damaged. 

12. Transmission assembly damaged. 

13. Radiator assembly damaged. 

14. Engine affected damaged.  
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The vehicle is mechanically found is off road condition.  

25.  On the same day in connection with same G.D., Entry number, he had examined 

one Maruti Alto bearing registration No.AS-01/AW-5198 at Nalbari P.S., campus and found the 

following damages:- 

1. Front windshield glass broken. 

2. Front bumper damaged. 

3. Head lamp assembly broken. 

4. Front pennel damaged. 

5. Front crox member damaged. 

6. Radiator assembly damaged. 

7. Front hood damaged. 

8. Both side fenders damaged. 

9. Both side aprons damaged. 

10. Engine assembly damaged.  

11. Front excel assembly damaged. 

12. Front suspension assembly damaged. 

13. Battery damaged. 

14. Wearing harness damaged. 

15. Body shield damaged. 

16. Wheel ring four numbers damaged. 

17. Instrument pannel damaged. 
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18. Brake assembly damaged. 

19.   Stearing assembly damaged.  

20. Seats damaged. 

21. Both sides door pannel damaged. 

22. Door glasses broken. 

23. Back door pannel damaged. 

24. Back door glass broken. 

25. Rear view mirror damaged.  

26. Rear excel assembly damaged. 

27. Transmission assembly damaged. 

28. Tierod assembly damaged.  

29. Air cleaner damaged.  

 The vehicle was found mechanically off road condition.  

In his opinion the damaged caused due to head on collusion between both the vehicles. 

Exhibit-17 and Exhibit-17 are his reports. Exhibit-16(1) and Exhibit-17(1) are his signatures. 

26.  In his cross-examination he deposed that he has not mentioned the name of 

driver and owner of both the vehicles on the basis of RC and driving license provided by the 

police.  

27.  PW12 is Bhupen Das is the I.O. He deposed that on 18.12.13 he was working as 

Traffic In-charge under Nalbari P.S. On 18.12.13 at about 4:30 p.m., in the evening Nur Islam, 

S/O:- Md. Habibur Rahman of village:- Suradi under Nalbari P.S., informed him telephonically that 

some moments ago there was a head on collusion between a bus and a Alto vehicle in NH-31. He 

noted the information by GD Entry No.549 dated 18.12.13 and went to the place of occurrence. 
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On reaching the place of occurrence he learned that passengers have been forwarded to S.M.K., 

civil hospital. The Alto driver was found dead inside the Alto vehicle. His body was send to S.M.K, 

civil hospital. The inquest report was conducted upon the dead body of the driver Dulumoni 

Deka and thereafter his body was send for post mortem examination. He drew the sketch map. 

On the same day the bus bearing registration No.AS-01/EC-9941 was seized along with 

documents. Exhibit-16 is a seizure list and Exhibit-16(1) is his signature. He also seized the Alto 

vehicle bearing registration No.AS-01/AW-5198 along with relevant documents. Exhibit-17 is 

seizure list and Exhibit-17(1) is his signature. On the same day he recorded the statement of 

witnesses who was present in the place of occurrence. On the same day he went to the S.M.K, 

Civil Hospital and recorded the statement of injured. The persons who were grievously injured 

were referred to G.M.C.H., for better treatment. The bus driver Rubul Ali surrendered in the 

police station. He was questioned and allowed to go on bail as the offences were bailable in 

nature. The FIR was filed on 28.12.13. The informant was inquired and his statements were 

recorded. He collected the post mortem examination report on 21.01.14. He also collected the 

injury report of other victims. After completion of investigation he filed charge sheet against 

accused Rubul Ali u/s 279/337/304(A) IPC. Exhibit-18 is the charge sheet and Exhibit-18(1) is his 

signature. In his cross-examination he stated that he did not file any prayer before the  Eleka 

Magistrate for recording statement u/s 164 Cr.P.C., confessional statement of the accused. It is 

not a fact that the accused Rubul Ali is not connected with the offence as alleged.    

28.  These are the materials of record. 

29.  PW1 informant Golap Deka has not seen how the accident occurred. Therefore 

he is a reported witness and he also filed the FIR admittedly on the basis of what he heard from.  

30.  PW2 Ananta Das is hearsay witness. PW6 Md. Azizur are shop kipper is the near 

the place of occurrence and also hearsay witness. PW9 Anil Talukdar who is a relative of the 

deceased is also said nothing to help the prosecution case.  

31. From the evidence it is found that there are two eye witnesses of the incident. One of 

them is PW3 Nur Islam and another is PW10 Krishna Das. PW3 Nur Islam stated that during the 

occurrence he went to fill petrol at Suradi Sikia petrol depot. At that time he saw one Alto vehicle 
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was proceeding from Barpeta towards Nalbari and one bus coming from opposite direction. He 

stated that there was head on collusion between both the vehicles but he stated that the 

accident occurred due to fault of the driver of the Alto vehicle. Therefore, this witness did not say 

what rash and negligent conduct was on the part of the driver of the Star bus. As per PW10 

Krishna Das who is also an eye witness, he was inside his hotel when he saw the collusion 

between the Star bus and the Alto vehicle. This witness also did not attribute rash and negligent 

on the part of Star bus driver. Simply stating that there is collusion without specifically pointing 

out the fault of the accused will not automatically attribute rashness and negligent driving on the 

part of the accused. Further PW4 who is a passenger of the Star bus stated that the accident took 

place because the driver of the Alto vehicle had all of a sudden turned his vehicle for going inside 

the petrol depot. Therefore, this witness also did not attribute rashness on the part of the 

accused.  

32.  The rest of the witnesses are formal witnesses. Hence, I did not find it necessary 

to go into in details of their evidence. The fact of death of the informant's brother has not been 

disputed by the defence. What is only disputed is that there was no fault of the Star bus driver. A 

Rash act is primarily an overhasty act, opposed to a deliberate act, but it also included an act 

which, though it may be said to be deliberate, is yet done without due deliberation and caution. 

In rashness the criminality lies in running the risk of doing an act with recklessness or 

indifference to consequence. Negligence means breach of duty caused by omission to do 

something which a reasonable man guided by those considerations which ordinarily regulate 

conduct of human affairs would do or doing something. That fact not been proved by the 

prosecution. Court cannot convict the accused on surmises and conjectures.   

33.  In the instant case the prosecution has not been able to place before the court 

creditable and convincing evidence to show the involvement of the accused in the commission of 

the offences charged with to justify a conviction. 

34.  The court cannot form an opinion on mere conjectural hypothesis and fix 

liability on the accused without the offences being proved beyond all reasonable doubt. 
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35.  In the backdrop of the entire evidence on record and taking into account the 

facts and circumstances of the case, the accused Rubul Ali is acquitted of the offences u/s-

279/337/304(A)/427 I.P.C. and he is set at liberty forthwith. 

36.  Bail bonds will stand cancelled after six months. 

37.  Judgment is written in separate sheets and delivered in open court. 

   Given under my hand and seal of this court on this the 21st day of March, 2018. 

 

                                                              (Smti. K.R. Deka) 

                                                      Chief Judicial Magistrate, Nalbari. 

  

Dictated and corrected by me 

   

       (Smti. K. R. Deka) 

Chief Judicial Magistrate, Nalbari. 
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A P P E N D I X 

Witnesses for the prosecution 

PW-1    Sri Golap Deka, informant. 

PW-2    Sri Ananta Ch. Das. 

PW-3    Md. Noor Islam. 

PW-4    Md. Rafikul Ali. 

PW-5    Md. Mustafa Ali. 

PW-6    Md. Azim Uddin. 

PW-7    Dr. Biren Medhi, MO. 

PW-8    Dr. Binoy Talukdar, MO. 

PW-9    Sri Anil Talukdar. 

PW-10  Sri Krishna Das. 

PW-11  Sri Diganta Deka, M.V.I. 

PW-12  Sri Bhaben Das, I.O.  

Witnesses for the defence 

None 

Prosecution Exhibits 

Ext.1  Ejahar. 

Ext.1(1) Signature of informant Sri Golap Deka. 
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Ext.2 and Ext.3 Seizure memos.   

Ext 2(1) and Ext.3(1) Signature of Azimuddin.   

Ext 2(2) and Ext.3(2) Signature of Traffic in- charge Bhaben Das.   

Ext.4, Ext.5, Ext.6, Ext.7, Ext.8, Ext.9, Ext.10, Ext.11, Ext.12, Ext.13 and Ext.14 are injury reports.  

Ext.4(1), Ext.5(1), Ext.6(1), Ext.7(1), Ext.8(1), Ext.9(1), Ext.10(1), Ext.11(1), Ext.12(1), Ext.13(1) and 

Ext.14(1) are Signature of Dr. Biren Medhi.   

Ext.15    P.M., Report. 

Ext.15(1)      Signature of Dr. Binoy Talukdar, M.O.   

Ext.18     Charge-sheet. 

Ext.18(1) Signature of I.O Bhaben Das. 

Defence Exhibits 

None 

                                                               (Smti. K.R. Deka) 

                                                   Chief Judicial Magistrate, Nalbari 


